THE CORPORATION OF THE TOWNSHIP OF ESSA
COMMITTEE OF THE WHOLE

WEDNESDAY, DECEMBER 18, 2019
6:00 p.m.

AGENDA

OPENING OF MEETING BY THE MAYOR

DISCLOSURE OF PECUNIARY INTEREST

DELEGATIONS / PRESENTATIONS / PUBLIC MEETINGS

STAFF REPORTS

4.

p. 1

p. 12

p. 17

PLANNING AND DEVELOPMENT

a. Staff Report PD059-19 submitted by the Manager of Planning and
Development, re: 2019 Committee of Adjustment Summary of Activity.

Recommendation: Be it resolved that Staff Report PD059-19 be received for
information.

b. Staff Report PD060-19 submitted by the Manager of Planning and
Development, re: Part Lot Control, Plan 51M-1129 SanDiego Homes Inc.,
East Part Lot 31, Concession 3.

Recommendation: Be it resolved that Staff Report PD060-19 be received; and

That Council approve adopting a Part Lot Control By-law in order for Part Lot Control,
as prescribed by the Planning Act, to be applied to permit for the division of Block 63 of
Plan 51M-1129 into Townhouse units for SanDiego Homes Inc. at East Part Lot 31,
Concession 3, Angus.

PARKS AND RECREATION/ COMMUNITY SERVICES

a. Staff Report PR011-19 submitted by the Manager of Parks and

Recreation, re: Parks and Recreation Programming Update.

Recommendation: Be it resolved that Staff Report PR011-19 be received, and

That Council authorize the Manager of Parks and Recreation fo continue to
investigate and restructure schedules of programs and cancellation of classes where
required.

FIRE AND EMERGENCY SERVICES




Township of Essa
Comrmittee of the Whole Agenda
December 18, 2019

10.

p. 19

p. 44

11.

12.

PUBLIC WORKS
FINANCE
CLERKS / BY-LAW ENFORCEMENT / IT

CHIEF ADMINISTRATIVE OFFICER (C.A.O.)

a. Staff Report CAO064-19 submitted by the Chief Administrative Officer,
re: Fill By-law.

Recommendation: Be it resolved that Staff Report CAO064-19 be received: and
That Council approve the By-law as atfached to this Report; and

That the By-law be presented to Council for adoption in its Regular Meeting of this
date in order to prohibit the placing of fill on lands in the Municipality in an effort to
best serve all those of the Municipality.

b. Staff Report CAO065-19 submitted by the Chief Administrative Officer,
re: Phone Policy.

Recommendation: Be it resolved that Staff Report CAO065-19 be received; and
That Council authorize the CAO fo collect other municipal/agency phone policies to

review and to help develop a policy for Essa Township.

OTHER BUSINESS

ADJOURNMENT

Recommendation: Be it resolved that this meeting of Committee of the Whole of the

Township of Essa adjourn at ____ p.m. to meet again on the 15% day of January,
2020 at 6.00 p.m.




TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.: PD059-19

DATE: December 18, 2019

TO: Committee of the Whole

FROM: Aimee Powell, BURPI,, MPA, MCIP, RPP

SUBJECT.: 2019 Committee of Adjustment Summary of Activity
RECOMMENDATION

Thét Staiff Report PD059 -19 be received for information purposes.

BACKGROUND

Throughout 2019, Planning staff have co-ordinated applications, circulated notices and
scheduled the required meetings to support the Committee of Adjustment (C of A). All
provisions as prescribed in the Planning Act are followed including the recording of the
minutes, the conduct of Committee and the preparation of the Committee decisions in
consideration of each application. The C of A has reviewed 10 severance applications
and 18 minor variance applications received in 2019. A detailed summary of these
severances and their locations is included in this Report as Attachment A. Staff have
also provided a summary of severances pertaining to the Centre for Atmospheric
Research Experiments (CARE) within Essa, which is included in this Report as
Attachment 'B’. A detailed summary of the minor variance applications, and their
locations are provided in Attachment ‘C’ to this Report.

A total of seven (7), of the scheduled 11 C of A meetings were held in 2019, where the
subject applications were heard before the Committee. Please note, there are five (5)
applications that are scheduled to be discussed at the first C of A meeting of the New
Year, which is anticipated to take place in January 2020. These applications were
scheduled to be before the Committee at the November 227 2019 C of A meeting,
however this meeting had to be rescheduled due to a lack of in-person Committee
Member availability. 1t should also be noted that there were no C of A meetings held in
March, July, October, and November of 2019, and traditionally there are no C of A
meetings scheduled in December due to conflicts with the holiday schedule. The four (4)
meetings that did not take place in 2019 were either due to an insufficient number of
applications received prior to the meeting date cut off, or the Committee’s inability to meet
quorum via in-person member attendance.




PD059-19

2019 Committee of Adjustment Summary of

Activity

Page 2 of 3

COMMENTS AND CONSIDERATIONS

Aftached for Council’'s consideration is the'following summation of C of A’s activities.

1. Summary of 2019 Severances and Reference Location Map- flocation of 8
severance/easement applications describing the type of severance requested -

See Attachment A

Updated List of Applications within the Centre for Afmospheric Research
Experiments (C.A.R.E.) Facility Assessment Area — There were no Applications
in proximity to the CARE Facility (however, the Township must report this annually

fo the CARE Centre) See Altachment B

Summary of 2019 Minor Variances and Reference Location Map - noting the relief

being sought for each variance See Attachment C

Summary of Consent applications:

Surplus Dwellings

New Lots within Settlements
New Lots

Lot Line Adjustments
Fasement

Withdrawn Applications

TOTAL: 1

clobhrrpOO

(deferred)

As noted above, a total of 10 severance applications were received, and four of these
applications (for easements) will be addressed in 2020. It is interesting to note that there
were no surplus dwelling applications received in 2019, nor any new lots created in a
settlement area.

Summary of Minor Variance applications:

Located within Settlement Boundaries 11
Relief of Setbacks 10
Relief of Maximum Size or Height for Accessory Bldg 4
Other Relief Including: 3

Prior to building single family detfached;
Car Sales; and Distance Between Bldgs

Withdrawn 1
18

There were a fotal of 18 applications for minor variance, while 3 of the variance
applications combined more than one request for relief of the Zoning By-law requirements
(relief of rear and side yard setbacks). It is noted that 1 application was withdrawn.

Y




PD059-19 Page 3 of 3

2019 Committee of Adjustment Summary of
Activity

FINANCIAL IMPACT
None. | Q:Te“?(/
SUMMARY/OPTIONS
Council may:
1. Take no further action.

2. Receive this Report for information purposes.
3. Direct staff to take action/comment on concerns that Council may have.

CONCLUSION

Option 2 is recommended.

Prepared by: Respectfully submitted: Reviewed by:

Ceslgufosy

Bev Mansbridge Aimee Powellsuam mPa, MciP, RPP Colleen Hea!ey-DowdalI
Planner/ Manager of Planning Chief Administrative
Secretary-Treasurer and Development Officer

Committee of Adjustment

Attachments: A — Summary of 2019 Severances and Reference Location Map
B — Summary of Severance Listings Pertaining to CARE Facility
C — Summary of 2019 Minor Variances and Reference Location Map
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2019 SEVERANCES

STATUS
Consent LEGAL ROLL # roved, PP— Perdis
# NAME /ADDRESS TYPE OF CONSENT J\fc;j\rpfx Grixfa: Ilzr:ﬁH‘%zzg
_ D — Deferred, W - Withdrawn
B1/19 Denney, Rogean 40 Denney Drive 7-18400 TECHNICAL D
S. Part Lot 15, Congession 5
B2/19 Kerr, Joan & Jamie 5678 Scotch Line 1-02002 BOUNDARY A
E. Part Lot 6, Concession 1 ADJUSTMENT
B3/19 Emms, Cathy & Roger | 8014/7994 9% Line 3-12310 CREATE NEW LOT P
E. Part Lot 25, Concession 8§
B4/19 | Brookfield 103 Denney Dr. 7-15500 LOT ADDITIONS A
B5/19 | Turmbull 7076 Cry. Rd. 10 7-09800 LOTTINE ADJUSTMENT | A
Be/19 | Kell 5322 Ciy. K. 27 5-03203 LOT LINE ADJUSTMENT | A
Yanch 130 Ceetl St 4-50858 EASEMENT FOR P
Part Block 189 MAINTENANCE OF
m B7/19 SANITARY SERVICING
(PRIVATE
LANDOWNER)
Yanch 132 Cecil St 4-50856 EASEMENT FOR P
Part Block 189 MAINTENANCE OF
B8/19 SANITARY SERVICING
(PRIVATE
LANDOWNER)
Yanch 134 Cecil St 4-50854 EASEMENT FOR P
Part Block 189 MAINTENANCE OF
B9/19 SANITARY SERVICING
(PRIVATE
LANDOWNER)
Yanch 136 Cecil St 4-50852 EASEMENT FOR P
Part Block 189 MAINTENANCE OF
B10/19 SANITARY SERVICING
(PRIVATE

LANDOWNER)

HAPlemning\Plonning & Development\Commitize of Adjusimeni\Severances\201% Applications\Consent Lising 2019.doc




SUMMARY OF SEVERANCES

2019
SEVERANCES SEVERANCES 2017 & 2018 SEVERANCES
APPROVED / OTHER WITHDRAWN / DEALT WITII IN 2019
2017 & 2016 PENDING
OR ANOTHER YEAR NO LPAT APPEALS

Boundary Line Adjustments

4

1 - Rural/Agricultnral (B2)

1 — Residential (B4 — Baxter)
2 — Agricultural (B5 & B6)

1 -PENDING B11/18

1— Lot Line Adjustment (B6/18) RENEWAL
1 —TLot Line Adjustment (B21/17)

1 - Lot Line Adjustment & ROW (B22/17)

Validation of Title
0

Fasement

4

4 —Easement —Residential (B7, B8, B9, B10)

4 - PENDING B7-B8-B9-B10

1 - Easement (B15/18)

New Lots

0
1 - Other (B1/19)
1 - No Official Application Rec’d (B3/19)

4 — PENDING B15-B18/17
{Thornton)

1 — Other (B1/19) DEFERRED
1 — Other (B3/19) NOT REC’D

1 - Separate Lot (B17/18)

Surplus Dwelling
0

1 — Surplus Dwelling (B16/18)

TOTAL: 4

TOTAL PENDING: 11

TOTAL: 6

H:\Planning\Planning & Development\Committee of Adjustment\Forms\2019 Forms\SUMMARY OF 2019 SEVERANCE ACTIVITIES Nov.doc




ATTACHMENT B

SEVERANCE LISTING PERTAINING TO CARE FACILITY

SEVERANCE #

TYPE OF SEVERANCE FACTOR # OF LOTS TOTALS PER
CREATED YEAR / # OF
NEW LOTS
2019 SEVERANCES
NO NEW LOTS WITHIN AREA/ TOTALS: 0 0 | 0
2018 SEVERANCES
B4 SURPLUS DWELLING 0 1*
B7 SURPLUS DWELLING 0 1*
B23/17 SURPLUS DWELLING 0 1* 0
2017 SEVERANCES
B5 SURPLUS DWELLING 0 1*
B11 LOT ADDITION 0 0
B12 NEW LOT (see 2016} 0
*raported in
2016
B21 LOT ADDITION 0 0 0
2016 SEVERANCES
B7 NEW COMMERCIAL AG 0.011 1
B11 SURPLUS DWELLING 0 1*
B12 NEW LOT 0.011 1
B22 NEW LOT 0.029 1. 051 /210TS
1 COMM. LOT
2015 SEVERANCES
B2 NEW LOT 0.067 1
BS RIGHT OF WAY 0 0
BY SURPLUS DWELLING 0 1*
B12 CREATE RURAL LOT 0.026 1
B14 CREATE NEW LOT 0.013 1 .106 /3 LOTS
2014 SEVERANCES
B16 | SURPLUS DWELLING | 0 1* | 0
2013 SEVERANCES
B11 | IN FILL RURAL LOT | 010 1 | .010/110T
2012 SEVERANCES
B5 | LOT ADDITION ONLY I 0 0 | 0/0
2011 SEVERANCES
B3 | NEW RESIDENTIAL LOT | 0.015 1 | .o15/110T
2010 SEVERANCES
NO NEW LOTS WITHIN AREA/ TOTALS; J 0 0 | 0
2009 SEVERANCES
BS | NEW LOT, SURPLUS | 0 1* | 0
2008 SEVERANCES
B25 | NEw LOT | 015 1 | .015/1107
2007 SEVERANCES
NO NEW LOTS WITHIN AREA/ TOTALS: | 0 0 | 0
2006 SEVERANCES
B1 NEW LOT 013 1
B14 NEW LOT 041 1

%3




SEVERANCE LISTING PERTAINING TO CARE FACILITY

B17 | NEw LOT | o041 | 1 | .095/310TS
2005 SEVERANCES
B8 NEW LOT .007 1
824 NEW LOT 041 1 048 /2 LOTS
2004 SEVERANCES
B3 NEW LOT 196 1
B26 NEW LOT ' A33 1 .329/2107TS
2003 SEVERANCES
B1 | NEW AGRICULT. LOT .079 1 | .079/110T
2002 SEVERANCES
B6 NEW LOT .064 1
817 NEW LOT 067 1 .131/2LOTS
2001 SEVERANCES
B1 NEW LOT 011 1
B7 NEW LOT .013 1
B8 NEW LOT 022 i
B21 NEW LOT 011 1 0.057 /41L0TS
TOTAL Total Factor 23 LOTS . 936
CALCULATIONS: 1 COMM. LOT
{8* SURPLUS
DWELLINGS)

*DEPICTS SURPLUS DWELLINGS; THEREFORE NO NEW RESIDENCE PERMITTED ON ANY
REMNANT LOT (DWELLINGS ALREADY EXISTED)

CORRECTION TO PAST C.A.R.E. REPORTS — DO NOT INCLUDE LOT ADDITIONS NOR
CALCULATIONS FOR SURPLUS DWELLING LOTS

H:\Planning\Planning & Development\Committee of Adjustrment\Forms\2019 Forms\SUMMARY OF CARE Facility
Affected by 2019 SEVERANCE.doc
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2019 MINOR VARIANCES

LEGAL/
VARIANCE # NAME ADDRESS ROLL # TYPE OF VARIANCE
Al1/19 28 Underhill Court 1-18180 Relief of Rear & Side
WITHDRAWN
A3/19 8889 5% Line 8-05400 Reliet of Zoning
A4/19. 6336 Cry. Rd. 90 3-1-14600 Relief of Rear & Side vard
A5/19 6636 5" Line 7-10900 Relief of Maximum Accessory
Building |
A6/19 2432999 OINTARIO INC 706C C1Y.RD, 27 6-06800 Relief of Additional Use (Car Sales)
to Lands
A7/19 5652 10 SR 2-01701 Retlief of Maximum Accessory
Structure & Height
A8/19 6 Christina Court 8-30094 Relief of Maximum Distance
between main dwelling and
Accessory building
A9/19 5322 Cry.Rd. 10 5-03203 Relief of Front Yard Setback
——
O A10/19 LANCASTER Wood Cres. 010-05543 Relief of Exterior Side Yard Setback
Al11/19 LANCASTER 117 Wood Cres. 010-05530 Relief of Rear Yard Setback
A12/19 LANCASTER Relief of Rear Yard & Side Yard
Setback

A13/19 LANCASTER 43 Wood Cres. 010-05448 Relief of Exterior Side Yard Setback

Al14/19 LANCASTER 31 Wood Cres. 010-05451 Relief of Rear Yard Setback

A15/19 - 1 Glen Ave. 11-05307 Relief of Maximum Accessory
Structure Height (from 4.5 to 5.7m)

A16/19 Briarwood Homes 365 Centre St 8-01400 Relief of Front Yard Setback (to
permit Temporary Sales Office &
Porch)

A17/19 208 McGeorge Ave 4-36500 Relief of Maximum Sized Accessory
Structure (from 93m?2 to 120 m2)

A18/19 7331 9% Line 3-13200 Relief of Front Yard Setbacks (from
18mw8m)

HAPlanning\Planning & Develspmernt\Committee of Adiusimentiiner Varances\2019 Applicaficns\Minor Yarance Usting 2619.doc
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SUMMARY OF MINOR VARIANCES

2019
MIONR VARIANCES MINOR VARIAN CES MINOR VARIANCES
APPROVED / OTHER PENDING ' WITHDRAWN IN 2019
2017 & 2016 OR ANOTHER YEAR
NO LPAT APPEALS
Relief of Front Yard
3 1 - Lot Line Adjustment {A2/19)
1~ Rural (A9) 1—-PENDING A18/19

1 - Residential (A16) & Temporary Sales Office
1—Rural (Al8)

Relief of Height
2

1 — Residential {A2/19, A15 — Thornton)

Relief of Rear and Side Lot Lines
7

2 —Rear/Side (Al, Ad)
1 - Rear/Side (A10, All, A12, A13, Al4)

Other (prior to Building Residence)

3
1 - Other (A3) (prior to building Residence)
1 — Other (A6) (Adding Additional Use-Car Sales)
1 - Minimum Distance Between Buildings (A8)

Relief of Maximum Size
3
1 - Maximum Sized Accessory Building (A5)

1 — Maximum Sized Accessory Building (A7)
1 — Maximum Sized Accessory Building (A17)

1-PENDING A17/19 (Ivy)

TOTAL: 18

TOTAL PENDING: 2

TOTAL: 1




TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.: PD060-19

DATE: December 18th, 2019
TO: Committee of the Whole
FROM: Aimee Powell, BURPL, MPA, MCIP, RPP

Manager of Planning & Development

SUBJECT: Part Lot Control, Plan 51M-1129
SanDiego Homes Inc., East Part Lot 31, Concession 3

RECOMMENDATION
That Staff Report PD060-19 be received; and

That Council consider adopting a Part Lot Control By-law in order for Part Lot Control, as
prescribed by the Planning Act, to be applied to permit for the division of Block 63 of Plan
51M-1129 into Townhouse units for SanDiego Homes Inc. at East Part Lot 31,
Concession 3, Angus.

BACKGROUND

SanDiego Homes and the Township of Essa entered into a Subdivision Agreement on
October 161, 2017 and the plan of subdivision was registered on November 7th, 2017.
This subdivision plan has 72 Blocks and Lots, and a mix of residential homes including
single-detached homes, bungalows, and townhouse blocks, SanDiego Homes has.
recently submitted a request for Part Lot Control to be applied to Block 63 of Subdivision
Plan 51M-1129 (See Attachment ‘A’ for a copy of the Builder's Letter of Request).

As common practice, it is expected that a Builder seeks Part Lot Control approval when
dealing with townhouses and/or semi-detached homes sharing blocks or lots within a Plan
of Subdivision.

COMMENTS AND CONSIDERATIONS

The Builder has provided Staff with the M Plan prepared by Eplett Worobec Raikes
Surveying Ltd. for the lands within 51M-1129, Blocks & Lots 1-72. Staff has reviewed the
Plans provided and finds them acceptable in addition to subsequent amendments to the
Township’s Zoning By-law 2003-50, in regards to the nature of this request. (See
Attachment B for the Plan’s survey)

'




PDOB0-19 Page 2 of 2
Part Lot Control Plan 51M-1128, SanDiego
Hemes Inc., East Part Lot 31, Concession 3

Staff has no objection to supporting the Builder's request for Part Lot Control so that the
lots can be sold individually. Attachment C is a copy of the Part-Lot Control By-law.

FINANCIAL IMPACT

No financial impact. The Builder is responsible for paying all legal fees associated with
registering the appropriate By-law on title. The appropriate application and required
deposit fees to support this request have been received by the Townshiglh_ -

SUMMARY/OPTIONS

Council may:

1. Take no further, action which may prevent the sale of the homes within Block 63
lots within Plan 51M-1129, _ :

2. Adopt a Part Lot Control By-law in order for Part Lot Control, as prescribed by the
Planning Act, to be applied to permit for the division of Block 63 of Plan 51M-1129
info Townhouse units for SanDiego Homes Inc. at East Part Lot 31, Concession 3,

Angus.
3. Deny the request of the builder, with reasons.
CONCLUSION

Option 2 is recommended.

Respectfully submitted: Reviewed by:

RO W D e C&fﬁﬁﬂl%

Aimee Powell BURPL, MPA, MCIP, RPP Colleen Healey-Dowdall
Manager of Planning & Development CAO
Attachments:

A. Letter of Request from SanDiego Homes for Part Lot Control approval
-B. Plan 51M-1129
C. Part Lot Control By-law

13




December 9%, 2019

Tounship of sst ATTACHMENT A

5786 County Road 21
Utopia, Ontario
LOM 1TO

Attention: Aimee Powell
Manger of Planning and Development

Dear Ms. Powell:

Re:  SanDiego Homes Inc.
Part Lot Control — Block 63A

I would like to request a Part Lot Control for our townhouse block (63A), Plan # 51M-1129,
Attached herewith please find a company cheque in the amount of $2,350.00 payable to the
Township of Essa for this Part Lot Control. The following are the civic addresses:

Lot 63A-1 or 24 Morris Drive, Angus, Ontario LOM 1B5;
Lot 63A-2 or 26 Morris Drive, Angus, Ontario I.OM 1BS5;
Lot 63A-3 or 28 Morris Drive, Angus, Ontario LOM 1B5;
Lot 63A-4 or 30 Morris Drive, Angus, Ontario LOM 1BS5;
Lot 63A-5 or 32 Morris Drive, Angus, Ontario I.OM 1BS5;
Lot 63A-6 or 34 Morris Drive, Angus, Ontario LOM 1BS5;
Lot 63A-7 or 36 Morris Drive, Angus, Ontario LOM 1B5 and,;
Lot 63A-8 or 38 Morris Drive, Angus, Ontario LOM 1BS5.

e A

Please contact me if you require anything further for the execution of the by-law.

Thank-you,

Sandra Rizzardo,
Director.

P.O. Box 10039 Alcona Beach, Innisfil, Ontario L9S 4Y7 |
Office: (705)436-5775 Fax: (705)436-5444 info@sandiego-homes.ca

4
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ATTACHMENT C

THE CORPORATION OF THE TOWNSHIP OF ESSA
BY-LAW NO. 2019 -

A By-law of The Corporation of the Township of Essa to
remove Block 63, Registered Plan 51M-1129 from the Part Lot

Control Provisions of the Planning Act.

WHEREAS Subsection 50(7) of the Planning Act, R.S. O 1990 _G_P 13 provides that the Council of

a local municipality may by by-law provide that Sub on 50(5) does not apply to land that is
within such Registered Plan or Plans of Subdlwsron or part or parts thereof as is or are designated

in the by-law, and where the by-law is appro ed by the County of Sl' coe, Subsection 50(5)

ceases to apply to such lands;

NOW THEREFORE BE IT RESOLVED THAT Council of The Corporat:on of the TOWI‘IShIp of Essa

hereby enacts as follows:

1. Subsection 50(5) of the Plannmg Act RS 0, 1990 c P 13 does not appiy to the following

lands in the Tewnshup or Essa

{Plan 51M-1129

. Blocks 63‘onf3egi_sjter“

2. ThlS By-law shai;_eqme into force and ;effect:efter the reguirements of Subsection 50(7)

3.

READ A FIRST TIME AND TAKEN AS READ A SECOND AND THIRD TIME AND FINALLY

PASSED THIS 18 DAY OF December, 2019.

Sandie Macdonald, Mayor

Lisa Lehr, Clerk

\b




TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.: PR011-19

DATE: December 18, 2019

TO: Committee of the Whole

FROM: Jason Coleman, Manager of Parks and Recreation
SUBJECT: Parks and Recreation Programming Update
RECOMMENDATION

That Staff Report PR011-19 be received; and
That the Manager of Parks and Recreation be directed to continue to investigate and

restructure schedules of programs and cancellation of classes where required.

BACKGROUND

The Township has performed a review and assessment of programs and its facilities.
Upon conclusion of the review, it has been determined that several different programs
are in need of removal at this time. As the Manager, the responsibility is to ensure
programs are being carried out in an efficient, effective and financial responsible manner.
The number of participants, instructor fees, facility location and building costs (heat,
hydro, maintenance, etc.) along with staffing requirements are areas that are considered

when reviewing the process.

The Township should not run programs that break even or are a revenue loss running at
a deficit. Essa is a small municipality and therefore not able to run all the programs that
larger municipalities are financially able to carry. That being said, staff would like to focus
attention on programs most popular today based on the current demographics of the
municipality and keeping in mind that decisions are made for Essa Township as a whole.

A variety of programs are currently being offered on our website for the winter session
including various yoga, exercise classes and various children’s programming.

3




PR011-19 Township of Essa— Parks and Recreation Programming Page 2 of 2
Update December 18, 2019

COMMENTS AND CONSIDERATIONS

The overall plan is to scale back on running multiple programs with low attendance
numbers at buildings that have high maintenance costs. The objective is to run structured,
organized programs with high enrolment numbers instead of numerous programs with
low participant levels and high instructor costs. There has been an inconsistency with
Parks and Recreation Staff over the last few years with Programs and Facility Bookings
at times suggesting difficulties to handle both the Programs and the Facility Bookings.
Other inconsistencies arise with the payment of instructors, registration of participants,
registration costs and expectations of the instructors. By reducing classes, this would
allow staff time to concentrate on Facility Bookings.

FINANCIAL IMPACT

It has been noted to date that the Contract Services line in the Parks and Recreation
budget, which pays for Instructors, is $3,000 over the $28,000 amount due to the
increase in instructor fees. As well, certain programs have been operating with low

enrolment numbers. CZ(L:%/

SUMMARY/OPTIONS
Council may:
1. Take no action.
2. Direct Staff in another course or action.
3. Direct Staff to continue investigating and working on solutions for programming,
- possibly canceling programs until alternate arrangements are available.
CONCLUSION
Staff recommends Option #3 be approved.
Respectfully submitted,

o A | CtAd g 0.0

Jagon Coleman Colleen Healey-Dowdall
Manager of Parks and Recreation Chief Administrative Officer

\3




TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.: CAO064-19

DATE: December 18, 2019

TO: Committee of the Whole

FROM: Colleen Healey-Dowdall, Chief Administrative Officer
SUBJECT: Fill By-law

RECOMMENDATION

That Staff Report CAO064-19 be received; and

That the attached By-law be adopted in order to prohibit the placing of fill on lands in the
Municipality in an effort to best serve all those of the Municipality.

BACKGROUND

Council has heard of many concerns, throughout the Township, relating to the placement
of fill, all throughout the past couple of years. This past summer, concerns escalated with
truck traffic on Essa’s roads, and became manifested in motor vehicle accidents, poor
roads littered with potholes, and a nuisance to neighbours in general amongst other

things.

Upon studying the issue and the impacts stemming from the filling of lands, staff has
reported to Council all of the problems associated with fill. These include but are not
limited to, a concem for the environment, stormwater drainage, dust and noise nuisance
to neighbours, a concern for safety and the negative impact on municipal infrastructure.
Plus, it has been reported that the Municipality does not have the staff or resources to
properly administer over and monitor all of the excess soil being brought into the
Township, let alone restore roads and/or bridges after a fill job has been completed.

COMMENTS AND CONSIDERATIONS

Council and its official have listened to comments and concerns of many different persons
and interests including those who have, or have had, fill permits and those who are
interested in seeking out permits for fill; and to residents of the Municipality. Council and
staff have weighed out the interests of the Municipality, and after careful consideration
and several drafts of a new fill by-law, a proposed by-law is being presented to Council
for its consideration and adoption. This proposed by-law represents a balanced approach
in an effort to put forward what is best for the Municipality as a whole.

14




CAQ064-19 Page 2 of 2
Fill By-law

Highlights of the By-law include:

Planning Act (site plan, consent or development permit approvals) exempt
Typical residential projects are exempt, i.e., construction of a vegetable garden

A bone fide farmer may apply to fill up to 1000 m? per year

To be considered to fill, through exemptions, conditions would apply requiring proof
of circumstances and studies

Since the last draft, the latest draft includes a modified definition of “adverse impact’, an
amendment to allow the Manager of Public Works the right to revoke a permit if fill activity
is considered by the Manager of Public Works as a nuisance, and the mandatory condition
that a permit applicant/holder must post security as necessary by the Municipality. Other
comments were considered, however, following a thorough review, further changes were
not made beyond the draft by-law presented to the Committee of the Whole on November

20, 2019 (other than those listed above).
FINANCIAL IMPACT
None. C@v(/
SUMMARY/OPTIONS
Council may:

1. Take no further action.

2. Adopt the proposed Fill By-law as presented.

3. Direct staff to make further modification(s) to the proposed Fill By-law.

CONCLUSION

Option #2 is recommended.

Respectfully submitted by: Respectfully submitted by:
Bob Morrison Colleen Healey-Dowdall
Manager of Public Works CAO

Attachments:

Proposed Fill By-law




THE CORPORATION OF THE TOWNSHIP OF ESSA
BY-LAW NO. 2019 -

Being a By-law of the Corporation of the Township of Essa to prohibit or regulate the removal of
soil or topsoil, the placing or dumping of fill, the alteration of the grade of lands, and/or the
storage of soll, topseil or any other fill material in the Township.

WHEREAS Section 11 of the Municipal Act, 2001, S.0. 2001, ¢.25, {"the Municipal Act”} as
amended, authorizes a Township to pass by-laws respecting the economic, soclal and
environmental well-being of the Township and the health, safety and well-being of persons;

AND WHEREAS Section 128 of the Municipal Act, as amended, authorizes focal municipalities to
prohibit and regulate with respect to public nuisances, Including matters that in the opinion of
Council, are or could become or cause public nuisances;

AND WHEREAS Section 129 of the Municipal Act, as amended, authorlzes local municipalities to
prohibit and regulate with respect to noise, vibration, and dust;”

AND WHEREAS Section 142 of the Municipal Act, as amended, authorizes a Township to pass by-
laws to prohibit, regulate or require a Permit for,* and impose cond:tlons upon, the placing or
dumping of fill, removal of soll or topsoil, the alteratlon of the grade of nds, and/or the storage
of soll, topsoil or any other fill material;

AND WHEREAS Council for the Corporation of the Tewnshlp of Essa deems |t in the publicinterest
to enact a By-law prohibiting or regulatlng the placing or dumpmg of fill, the removal of soil or
topscil, and the alteration of the grade"of the Iands and/or the storage of soil, topsoil, or any
other fill material In order to ensure that s

A. Existing drainage patterns are malntained and erosron and sed|mentatlon are prevented;

B. Changes to dramage or grade are appropriate to’ protect natural heritage features,
environmental features and archaeologlc_ | resources;

C. Interference and cfamage & watercourses '6r water bodies are prevented;

D. Groundwater and surface wa'tar quahty s mamtamed

E. 'There is no dlscharge of a contamman't into the natural environment that causes or may
cause an adverse effect and that degradatron of the pre-existing soil and ground water
quality atany site and onradjacen propertles is pravented;

E. Haul Routes for the tr: portatmn of fill and soif or topseil authorized for placement,
dumping o’ ‘removal will be designated to and/or from a site by the Manager of Public
Works to mlntmlze damage to the Townshig's roads and minimize interference and/or
disturbance to the Townshlp s residents and businesses;

G. Disturbance to landform characteristics are kept to a minimum;

H. The proponent of any site alteration project pays for Its costs; and

I.  The importation of hazardous materials is prevented.

NOW THEREFORE the Township enacts as follows:

1. DEFINITIONS AND INTERPRETATION

1.1. The Schedules appended to this By-law are incorporated into and form part of this By-
law,

1.2.  Councll shall have the same powers as the Manager of Public Works pursuant to this By-
law.
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13.

In this By-law:

13.1,

1.3.2.

1.3.3.

1.3.4,

1.3.5.

1.3.6.

1.3.7.

1.3.8.

1.3.9.

1.3.10.

“Adverse Effect” means one or more of:

13.1.1. Impairment of the quality of the natural environment for any use
that can be made of it;

1.3.1.2.  Injury or damage to property or plant or animal life;

1.3.1.3.  An adverse effect on the health of any person;

1.3.1.4.  Impairment of the safety of any person;

1.3.1.5.  Rendering any property or plant or animal life unfit for human use;
1.3.1.6.  Interference with the normal conduct of business;

1.3.1.7. Reduction of adjoining owners’ ability to use and enjoy their
propertles as the owners have in the past; or

1.3.1.8. Negative impact on local residents in the vicinity of filling
operations. :

“Agreement” means any agreement entere'd_in'to between the Township and a
Bona Fide Farmer under Section 5.2 of this By-law;

“Agricultural Lands” includes all Iahds"that are used by a farming business
registered under the Farm Registration and Formj’Organizations Funding Act,
1993,5.0. 1983, c.21 as amended' for growing of crops, including nursery and
horticultural crops, raising iivestock raising of other animals for food, fur or
fibre, Including poultry and flsh aquaculture, apiaries, agro—forestry and maple
syrup production; .~ : : :

"Agricuttural Operat:on fheans a farm;ng operation registered under the Farm

Registrotion and Farm Orgamzations Fundmg Act, 1993, 5.0. 1993, c.21 as
amended, for growing of crops, including nursery and horticultural crops,
raising hvestock raising of other amma!s for food, fur or fibre, including poultry
and fish, aquaculture apiaries, agro-forestry and maple syrup production that
is carrred onin the expectatlon of profit, conducted on Agricultural Lands;

~ "Bona Fide Farmer ‘means the owner or operator of an Agricultural Operation

asin Sectlon 1of the Farming and Food Production Protection Act, 1998, 5.0.

11998, C. 1, as amended which is located on Agricultural Lands and registered

under the Farm Registration and Farm Orgenizations Funding Act, 1993, 5.0.
1993, ¢.21 as amended for growing of crops, including nursery and

" horticultural crops, raising livestock, raising of other animals for food, fur or

fibre, including peultry and fish, aquaculture, apiaries, agro-forestry and maple
syrup productiorf, which is carried on with the expectation of profit;

“Bona Flde Fa rmlng Purpose” is a Bona Fide Farmer Placing or Dumping Fill, or

_removing Soll or Topsoil, or completing the Alteration of the Grade of Lands

including the storage of Soll, Topsoil or any other material, for the sole purpose
of advancing their Agricultural Operation;

“Clean Fiil” means Fill composed of putrescible organic material only, which is
material that contains organic matter capable of being decomposed by
microorganisms and of such a character and proportion as to cause obnoxious
odours and to be capable of attracting or providing food for birds or other
animals;

“Contaminant” means any solid, liquid, gas, odour, heat, sound, vibration,
radiation or combination of any of them resulting directly or indirectly from
human activities that causes or may cause an adverse effect;

“Chief Building Official” shall mean, pursuant to the Ontario Building Code Act,
5.0. 1992, c. 23 5. 3{2) the Chief Building Official of the Township of Essa;

“Conservation Authority” shall mean the Nottawasaga Valley Conservation

Authority or its successor;




1.3.11.
1.3.12.

1.3.13,

1.3.14.
1.3.15.

1.3.16.

13.17.

1.3.18.

1.3.19.

1.3.20.

“Drainage” shall mean the movement of water to a place of disposal, whether
by way of the natural characteristics of the ground surface or by an artificial
method;

“Dump, Dumped or Dumping” shall mean the depostt of fill In a lacation other
than where the fill was obtained and includes the movement or depositing of
fill from one location on lands to another location on the same lands;

“Environmentally Sensitive Areas” means any area deemed to have ecologlical
significance how-so-ever described In Official Plans or Zoning By-laws including,
but not limited to, terms such as Environmental Protection Areas and
Environmentally Significant Areas and shall also include:

1.3.13.1.  Provincially significant lands, including wetlands or [ife science
areas of natural and scientific interest {ANS!) as identified by the
Ontario Ministry of Natural Resources mapping, as amended from
time to time;

1.3.13.2.  Environmentally sensitive areas on maps, as amended from time to
time prepared by any consetvation authority having jurisdiction
over the lands within the Toanship;

1.3.13.3. Lands within any permanent or |ntermrttent watercourse and/or
related valley feature; and

1.3.13.4. Llands zoned as Environmental Protection {EP} Zone by the
Township’s Comprehensrve Zomng Bylaw as amended from time to
time. :

“Eroslon” shall mean the detachment__and_movement of soll, sediment o rock
fragments by water, wind, ice gravity or ground movement;

“Excavate, excavatlon and excavatmg shall mean activities on lands resulting
in the removal of any materlai :

Rl |nc1udes Son subsoll Topsori stone, sod, turf ciay, sand, gravel or other
such simifar mater]al either smgly or In combination, capable of being removed
fromor deposned on lands;

“Grade” means the elevatlon of the ground surface and shall be more

partlcularly defmed as follows .o

1.3.17. 1 "Exlsting Grade” means the elevation of the existing ground surface
of the lands upon which the placing, dumping, cutting or removal
of Fill or altering of the grade is proposed and of abutting ground
surface up to 3 metres wide surrounding such lands, except where
such .activity has occurred In contravention of this By-law, then

- Existing Grade shall mean the ground surface of such lands as they
. existed prior to the said activity;

1.3.17.2. “Proposed Grade” means the proposed finished elevation of
ground surface after fill is dumped or placed, the grade altered or
Topsoil removed; and

1.3.17.3. “Finished Grade” means the approved elevation of ground surface
of fands upon which fill has been placed, dumped, cut or removed
or the grade akered in accordance with this By-law.

“Haul Routes” mean routes defined by the Manager of Public Works as
permitted by the Township or any Agreement made under this By-law that
describes which routes must be followed when transporting Fill to or from the
Site;

“Hydrologically Sensitive Features” include permanent and intermittent
streams, wetlands, kettle lakes, seepage areas and springs;

“Inspector” means any person desfgnated by this or any other By-aw of the
Township as an inspector for the purposes of this By-law, and an Inspection

25




1.3.21.

1.3.22.

1.3.23.

1.3.24,

1.3.25.

1.3.26.

1.3.27.
1.3.28.
1.3.29.

1.3.30.
1.3.31.

1.3.32.

1.3.33.
1.3.34.

1.3.35.

shall have a corresponding meaning, including but not limited to, the Chief
Building Official, Manager of Public Works and Bylaw Enforcement Officers;

“Key Natural Heritage Features” include wetlands, significant portions of the
habitat of endangered, threatened or special concern specles, fish habitat,
areas of natural and scientific interest, significant valley lands, woodlands and
wildlife habitat;

“Insurance” includes Commercial General Liability Insurance and Pollution
Liability Insurance or any other Insurance as deemed necessary by the Manager
of Public Works;

“Land or Lands” shall mean all land within the Township including a parcel of
land described in a deed or other document legally capable of conveying land,
or shown as a lot or lots or block In a registered plan of subdivision, including
public road allowances and Township owned lands;

“Management of Excess Soll ~ A Guide for Best Management Practices, January
2014” (MOECC BMP) means the document released by the MOECC in January
2014 and which addresses management of e'x(_;ess solls, as amended;

“Marager of Public Works” means an employee of the Township autharized to
administer and enforce the provlswns of this By-law and shall include any
person authorized by the Manager of Public Works or Municipa! Councit to
carry out any of the powers and/or duties of the Manager of Public Works
pursuant to this By-law; ’

“Municipal Law Enforcement Ocher shall meant the person appointed by
Council to this pOSItIOﬂ, including hfS/hEF desrgnate, :

“Nulsance” means the interference of one's reasonable use of their property
including, but not limited to, all Adverse Effects as defined in this By-law, as weli
as any complaints made to the Township by a Townshlp resident In relation
thereto, z '_ AR

“Order” means a mandatory requirement for action within a specified time
perlod specifically issued by the Munlcrpal By-law Enforcement Officer or other
authorized personnel to address issues of non-compliance with the conditions
of the Bylaw or Agreement requrred by the Township;

“Owner” mcludes the reglstered owner of the lands to which a 5ite Alteration
is proposed and any person, firm or corporation in charge, management o

_ control of suéh_ fands and shall include terms in this By-law such as applicant,
'operator or property owner;

“Permit” means a Site Alteration Permit issued pursuant to Section 7 of this By-
law to a Bona Flde Farmer excepted under Section 5.2;

“Person’” means an Individual, property owner, multiple persons, partnership
ora corporatlon

"Place of disposal” shall mean a municipal-owned storm drainage sewer,
roadside ditch, a natural watercourse, or an outlet for storm drainage approved
by the Township;

“Placing, Place or Placed” shall mean the distribution of fill on lands to estabiish
a grade different from the existing grade;

“Ponding” shall mean the accumulation of surface water in an area not having
dralnage or where the lack of drainage is caused by placing or dumping of fill;

“Qualified Person” means a person who has the qualifications set out in
Subsection 5(2) of Records of Site Condition — Part XV.1 of the Act, O. Reg.
153/04, as amended, being:

1.3.35.1. The person holds a licence, limited licence or temporary licence
under the Professional Engineers Act; or
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1.3.36.
1.3.37.
1.3.38.
1.3.39.
1.3.40.

1.3.41.

1.3.42.

1.3.43.

1.3.44.

1345,

1.3.46..
1.3.47.
1.3.48.

1.3.45.
1.3.50.

13352, The person hoids a certificate of registration under the Professiona!
Geoscientists Act, 2000 and is a practicing member, temporary
member or limited member of the Association of Professional
Geoscilentists of Ontario.

“Receiving Site” means the property to which Fill is transported and will include
the term “Site”;

“Removal” means the process of removing any Fill, Soil, Topsoil, or other
material from the Owner's Lands;

“Restoration” shall mean the re-establishment of existing conditions prior to
any site alteration and or the stabilization of the works;

“Retaining Wall” shal! mean a wall designed to contain and support fill which
has a grade higher than that of adjacent lands;

“Sediment Control” means a recognized engineering practice to control the
movement of eroded soifs from a disturbed area;

“Significant Vegetation” means any natural vegetation whether or not they are
woody species that are identified or known to be locally, regionally, provincially
or natlonally significant and/or rare; . :

“Site” means land upon which a Slte Alteratlon Is proposed and will include the
term “Receiving Site”; O

“Site Alteration” means any afteration to the grade (topography) of land
through the movement, removal or placement of Soll, Topsoil or Fill, the
alteration of the Grade of the land and/or the storage of Scil, Topsoil or any
other Fill material which affects the Iand form or the natural vegetative
characteristics of the Iands,

“Soil” means unconsolldated naturally occurring minera! particles and other
naturally occurring matenal resultlng from the natura! breakdown of rock or
organic matter by physical, chemlcal or brologlcal processes that are smaller
than 2 millimetres In size or that pass the US #10 sieve commonly known as
earth, topsorl Ioam subson clay, sand and gravei;

“Sta blllzatron" shall mean ensurmg that the finished grade surface is protected
by sod, turf, seeking for grass; greenery, or other means either singly or in

comb:natlon to the Township’s requirements;

“Swale” shall mean @ shallow depression in the ground sloping to a place of

" disposal of surface water for the purpose of providing a method of drainage;

"’Topsorl” means those horizons in a Soil profile, commonly known as the “A*”

and “0” horfzons, contalning organic material and includes deposits of partially
decomposed organic matter such as peat;

"Townshlp rneans the Corporation of the Township of Essa;
“Township Engineer” means any Engineer retained by the Township; and

“Township Solicitor” means any lawyer retained by the Township.

2. APPLICATION OF BY-LAW
This By-law applies to all lands within the geographic area of the Townshlp of Essa.

2.1,
3. PROHIBITION
3.1

Except as provided in Sections 4 and 5 below, no Site Alteration shall be permitted on any
fands within the Township including the Placing or Dumping of Fill, Remaoval of Soil or
Topsoil, the Alteration of the Grade of Lands and the storage of Soil, Topsoil or any other

material.
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4. EXEMPTIONS

41,

5.

5.1.

5.2.

This By-law does not apply to:
4,11, Activities or matters undertaken by a Township or a local board of a Township;

4.1.2, The Placing or Dumping of Fill, Removal of Topsoil or Alteration of the Grade of
land imposed as a condition to the approval of a Site Plan, a Plan of Subdivision
or a Consent under Sections 41, 51 or 53, respectivaly, of the Planning Act,
R.5.0. 1990, ¢. P.13 ("the Planning Act”) or as a requirement of a Site Plan
Agreement or Subdivision Agreement entered into under those sections after
December 31, 2002;

4,1.3, The Placing or Dumping of Fili, Removal of Topscil or Alteration of the Grade of
land imposed as a cond!tion to a Development Permit authorized by regulation
made under Section 70.2 of the Planning Act or as a requirement of an
Agreement entered into under that regulation after December 31, 2002;

41.4, The Placing or Dumping of Fill, Removal of Topsoil or Alteration of the Grade of
{and undertaken by a Transmitter or Distributor, as those terms are defined in
Section 2 of the Electricity Act, 1998, 5.0. 1998, ¢. 15 for the purpose of
constructing and maintaining a Transmission System cora Distribution System,
as those terms are defined In that sectmn

4.1,5.  The Placing or Dumping of Fill, Removal of Topson or Alteration of the Grade of
land undertaken on land descrlbed in a license for a pit or quarry or a permit
for a wayside pit or wayside quar__ry issued under the Aggregate Resources Act,
R.5.0. 1990, c. A.8, as amended {“the Aggregate Resources Act’};

4.1.6. The Placing or Dumping of Fill, Removil of Topsoll or Alteration of the Grade of
{and undertaken on Eand In order to Iawfully establish and operate or enlarge
any pit or quarry on Iand

4.1.6.1. - That has not been de5|gnated under the Aggregate Resources Act
- ora predecessor of that Actjor-

4.1.6._2.: Cn WhICh a pit or quarry is a permltted land use under a by-law
passed under section 34 of the Planning Act.

417. The Placmg or Dumping of Filf, Removal of Topsoil or Alteration of the Grade of
© land undertaken asan incidental part of drain construction under the Drainage
Act 2001 €. 25, 8. 142 (5}, or the Tite Drainage Act, 2002, ¢. 17, Sched. A, s. 30

(2,3) ’

418. The construétibn, extenéion, aiteration, maintenance or operation of works
-under Section 28 of the Public Transportation and Highway Improvement Act,
R.5.0.1990 c_,_fB.___SO as amended; and

419, The USe:'f”operefion, establishment, alteration, enlargement or extension of a
waste disposal site within the meaning of Part V of the Environmental
Protection Act, R.5.0. 1990. C .19 as amended.

EXCEPTIONS
The Prohibition in Section 3 does not apply to the following:

The Removal of Topsoil from agricultural lands incidental to a normal farm practice
including such Removal as an incidental part of sed-farming, greenhouse operations and
nurseries for horticultural products. This exception does not include the Removal of
Topsoil for sale, exchange or other disposition;

A Bona Fide Farmer for a Bona Fide Farming Purpose carrying out an Agricultural
Operation on Agricultural Lands Placing or Dumping of Fill, Removing of Soil or Topsoll,
Altering the Grade of Lands or storing Soll, Topsoil or any cther material greater than 100
cubic metres but no more than 1000 cubic metres, for a Bona Fide Farming Purpose,
provided that:

5.2.1.  The Bona Fide Farmer applies for and is granted a Permit in accordance with

Section 7 of this By-law;




5.3

5.4,

5.2.2, The Bena Fide Farmer submits an application for a permit which s accompanied
by a professional survey depicting the area to be fiiled, and an engineer’s
submission containing an estimate of the quality and quantity of fill to be
received and any and all other criteria as contained In this Bylaw;

5.2.3. The Bona Fide Farmer agrees that 1000 cubic metres Is the annual limit on the
Lands, for any one Agreement, Operation, Farm or corporate entity;

5.2.4. The Bona Fide Farmer agrees to produce, at the Bona Fide Farmer’s sole
expense, a report or study by a Certified Agrologist stating the proposed effect
of the Placing, Dumping, removal, or Alteration, stating that the Placing,
Dumping, removal, or Alteration is being completed for a Bona Fide Farming
Purpose, stating that the Land which is being altered s currently and/or will be
capabie of supporting an Agricultural Operation, and stating that the activity
will improve the preduction of the Agricultural Operation; and

5.2.5. The Bona Fide Farmer agrees to produce, at the Bona Fide Farmer's sole
expense, any other report or study the Township deems necessary to satisfy
the Township that the Placing, Dumping, Removal, Alteration or storage is being
completed for a Bona Fide Farming Purpose in the Township's sole and
absolute discretion. :

The construction of a building pursuant to the issua nce ofa valid building permit, order,
directive, or other requirement by an lnspector made pursuant to the Ontario Building
Code Act, R.S,0. 1992, ¢.28, prowded that it is associated with erection of a building,
structure or on-site sewage system,-and the site plan accompanying the building
application provides sufficient mformatton to determme that the placement of fill
conforms with the provisions of the By-law, the quant[ty of Fill if any, is deemed necessary
and reasonable by the Manager of Public Works, the quantity of Fill is required for the
structural integrity of the approved development and the quantity of Fill does not exceed
500 cubic metres for the Land in any oné year, or

The Placing or Dumpmg of Fill, Removal of Topsonl or Alterat!on of the Grade of {and for
the purpose of one-time residental prcuects such as swimming pool construction, lawn
dressing, lan dscapmg, driveway re—surfaclng, adding to flower beds/vegetable gardens, or
other 5|mllar types of household purposes, prowded that:

5.4.1. B The ground elevation of the Iands |s not increased by more than twenty (20)
i centlmeters e C

é'.4.'2.__7 There 1s o, 51gn|f|cant change in the directlon or rate of drainage to
ST nelghbourlng propertles

5.4.3.  Such placing of F{li shall not exceed one hundred (100} cubic metres In total per
prOJect and no more than one {1} project is allowed In any 12-month period;

5.4.4, All Fill P|aced or Dumped includes only Soil, stone, sod or other material
accepta ble to the Manager of Public Works and that such material is clean and
free of any glass, plastics, metals, termites, invasive species and/or their eggs
or seeds, concrete, asphalt, garbage or any contaminants that would degrade
the pre-existing conditions of the land; and

54.5. The Township reserves the right to request the Owner to obtain and produce a
soil and drainage plan for any Fill that is Dumped, Placed or Removed within
any area near a property line, in the sole and absolute discretion of the
Manager of Public Works.

6. MINIMUM STANDARDS

6.1.

The following minimum standard will apply to ali Site Alterations excepted under
Section 5:
6.1.1. No Person shall perform a Site Alteration on any lands unless it is done at the

request of or with the written consent of the Owner of the Land, and the
written consent of any easement holder where the Site Alteration is to occur;
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6.1.2,

6.1.3.

6.14,

6.1.5.

No Person shall perform a Site Alteration on any lands except in accordance
with the Township’s Official Plan Polices, Zoning By-taw as amended and any
applicable Provincial Plans, and shall be in accordance with the Provinclal Policy
Statement 2014, as amended;

Al Fill Placed or Dumped must be Clean Fill and shall include only Soll, sod or
othar material acceptable to the Manager of Public Works and such material
must be clean and free of any glass, plastics, metals, termites, invasive species
andfor their eggs or seeds, concrete, bricks, asphalt, garbage or any
contaminants that would degrade the pre-existing conditions of the land;

The Township reserves the right to request the Owner to obtain and produce a
soil and dralnage plan for any Fill that is Dumped, Placed or Removed within
any area near a property line, in the sole and absolute discretion of the
Manager of Public Works;

The following are prohibited areas for any permitted Site Alteration under this
Bylaw except permitted by Section 5.3: ‘

6.1.5.1.  Environmentally Sensitive Areas;

6.1.5.2. Key Natural Heritage Feature Areas,

6.1,53.  Hydro geologically Sensltwe Areas,

6.1.5.4. Minimum Vegetative Protectwe Zones assocmted with subsections
6152and6153above -

6.1.5.5. Lands designated as Class 1, 2o0r 3 farmland or lands coniaining
speC|alty crops; L .

6.1.5.6. Lands prewously licensed or permltted and used as a pit or guarry
underthe Aggregate ResourcesAct R.5.0. 1990, c. A8, as amended,
{or any predecessor leglslatlon thereof), or otherwlise, whether
such lands have been rehab|||tated or not and

6157, Wellhead Protectlon Areas Slgmﬂcant Ground Water Recharge
.. Areas or High Aquifer Vulnerability Areas as designated in Source
: Water Protection Plans or the Official Plan for the Township.

.. Every person who places or dumps flll, or causes fill to be ptaced or dumped, or

alters the grade of nd shall;

51.61, .'Construct a retalnlng wall (including any safety net) in conformity
with the Township’s Zoning By-law and to the satisfaction of the
Marlager of Public Works if the existing or finished grade at a
pmperty {ine involves a slope greater than 3:1, which retaining wall
does not encroach upon abutting lands, either above or below
~'existing or finished grade and which is not sc high as to have a
- significant negative impact on abutting lands, where erosion of Fill
onto abutting Lands may occur;

6.1.6.2.  Ensure that fill is placed or dumped in such manner and any
retaining wall supporting such fili Is erected in such a manner that
no ponding is caused on the subject fands or abutting and other
lands and that adeguate provision is made for property surface
storm water drainage;

6.1.6.3.  Provide characterization and analytical records of the quality of the
soil being brought to the site prior to receiving any material, as
confirmed by a Qualified Person, that the soil is appropriate based
oh the site location/sensitivity, anticipate land uses, groundwater
use/sensitivity, pre-existing site concentrations or other factors to
ensure that there is no likelihood of adverse effact based on the
importation of soil to the site;
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6.1.7.

6.1.6.4,

6.1.6.5.

6.1.6.5.

6.16.7.

6.1.6.8.

Provide for the protection of the finished grade through
stabilization as required by the Township;

Ensure that the Fill is not placed around the perimeter of any
existing building to an elevation higher than the elevation specified
by the Ontario Building Code Act or regulations thereunder, as
amended, below the top of foundation of such building, unless such
bullding and its foundation walls are altered In a manner
satisfactory to the Manager of Public Works;

Ensure that no trench in which drainage piping is laid Is covered and
backfilled until the work has been inspected and approved by the
Manager of Public Works;

Provide siltation and erosion control measures, in accordance with
the Township’s standards, and to obtain the approval of the
Nottawasaga Valley Conservation Authority for siltation and
erosion control measures when required; and

Ensure that the finished grade surface is protected by sod, turf,
seeding of grass; greenery, asphalt, concrete or such other material
as the Manager of Pubhc Works may approve either singly or in
combination. - :

No Person shall perform a Slte Alteration or permf; the performance of a Site

Alteration:
6.1.7.1.

6.1.7.2,
6.1.7.3.

6.1.7.4.

In contravention of the Township's Noise By iaw or otherwise
requwed by the Township; :

Anytime on Saturday or Sunday oron a Statutory Holiday and
between the hours of 5:30PM and ? 30AM on weekdays;

During any peﬂod in which a wmd warnmg for the area has been
Issued by Envnronment Canada

Durmg any perlod in whlch a smog advlsory for the area has heen
issued by the Ontario Mlmstry of the Environment, Conservation

- and Parks;

6.1.7.5.

6.1.7.6.

Durmg any weather condmons where the ability to mitigate Site

) _Alteratmn actlvitylmpacts is severely compromised (e.g. rain, snow,

thick fog, etc.); or

During any"si't'uation where site alteration activities would likely
adversely impact adjacent landowners (e.g. brush fires, floods,
unsuitable road conditions, etc.).

No person shall undertake a Site Alteration which may result in:

6.1.8.1.
6.1.8.2.
6.1.8.3.
6.1.8.4.

6.1.8.5.
6.1.8.6.
6.1.8.7,
6.1.8.8.
6.1.8.9.
6.1.8.10,

Adverse erosion and environmental impacts on and off-site;
Blockage of a swale, ditch or watercourse;
Siltaticn in a watercourse, wetland or storm sewer;

Transportation of silt to adjacent, neighbouring or downstream
properties;

Pollution of a watercourse;

Flooding or ponding on the Lands or adjacent lands;

Flooding or ponding caused by a watercourse overflowing its banks;
Hindering the orderly development of any fands; '
Detrimental effect on the guality and guantity of water in a well;

Detrimental effect on any trees of a caliper of 75mm or more
located on the lands;
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6.2.

6.1.8.11. Detrimental effect on matters of inherent biological sensitivity such
as, but not limited to aquifer recharge, soil permeabllity, water
quality, and wildiife habitat;

6.1.8.12. Injury or destruction of other trees, which in the opinion of the
Manager of Public Works could reasonably be avolded;

6.1.8.13, A detrimental effect to the growth and or harvest of fruit,
vegetables or crops, landscaping and gardens;

6.1.8.14. A detrimental effect to the visual amenities of the land such that it
constitutes an unreasonable interference with enjoyment of
property;

6.1.8.15. Contamination of or the degradation of the environmental quality
of land; or

6.1.8.16. A Nulsance to the Township or to the Owners of other Lands, to be
determined in the sole and absolute discretion of the Township.

6.1.9. No person shall undertake Site-Alteration activities that alter the natural
drainage or any natural or human-made water course or water body In such a
manner that will interfere with reasonable enjoyment of property or adversely
affect the environment;

6.1.10. if archaeological resources are dlscovered or identified during the Site
Alteration, the Owner shail lmmedlately cease all activity on the Site and
contact the Manager of Public Works and take such actions as defined by the
Manager of Public Works or other responslble agency to address, safeguard,
and protect the resources _

6.1.11. Erosion and sechmentatnon control measures shali be provided around any area
that may be disturbed in a manner satisfactory to the Manager of Public Works
prior to the commencement of the Site Alteration, ard shall be maintained in
good workmg order untfl the Slte kas been stabllized and Fill operations
completed and R :

6.1.12. Al F||! shall be properiy compacted using acceptable engineering practices, as
appropriate, unless itis being stockpiled on the Site for future use in accordance
with all appllcab|e by—|aws and zoning for the Township, and grading plans and
timelines as approved by the Manager of Public Works.

The following addltlonal minimum standards will apply to Site Alterations greater than
100 cublc metres, excepted under Section 5 in the sole and absolute discretion of the

Township: - ;
6.2.1. Keep, rrnaintain,”fand make available for inspection the following records in a
good and businesslike manner:
6.2.1.1. * The full and complete legal name and business name, if different
from the legal name of each hauler;

6.2.1.2.  The commercial vehicle registration number of each hauler;

6.2.1.3.  The motor vehicle permit number of the motor vehicles owned and
operated by each hauler;

6.2.1.4.  The date and time of each delivery/removal of Fill;

6.2.1.5.  The point of origin of each delivery of Fill;

6.2.1.6. The volume of each delivery;

6.2.1.7.  The content of material of each delivery of Fill;

6.2.1.8.  Any other information required by the Manager of Public Works;

6.2.1.9.  Restrict truck daily volumes and/or the location of truck and/or haul
routes or staging and storage areas;
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6.2.1,10. Provide the Manager of Public Works upon completion of the works
or at any other time required by the Manager of Public Works at its
sole and absofute discretion a topographic survey verifying the
interim or final grades of the site alteration; and

6.2.1.11. Provide documentation of notification of the project to all adjacent
property owners and those along the haul routes.

6.2.2. The Owner must ensure the following:

6.2.2.1,  The proposed hauling schedule to Include duration, days of the
week and hours of proposed Fill operation;

6.2.2.2.  Haul routes and commercial Fill entrance location using a map;

6.2.2.3.  Type and location of temporary signage to identify haul routes and
truck turning areas;

6.2.2.4,  Measure to be employed to prevent tracking mud and other debris
onto the road;

6.2.2.5.  Measures to be employed to ensure minimai disruption of normal
traffic due to the Fill operatron, a

6.2.2.6.  Quality of tested Fill to be_ hauled to site In relatlon to Ministry of
Environment standards and additional measures for sampiing fill
being hauled to site including frequency anc_l method of testing;

6.2.2.7.  Operator's business and legal name, contact information, and
includes the name and contact, information of the persor who wifl
be on-site for the fuli duration of the Fill operation, charged wit the
responﬂblllty to ensure contmuatmn of the above measures; and

6.2.2.8.  Provideat |east five {5} busmess days notice of the commencement
.. _of 5ite Alteratlon

6.2.3.- Once Site Alteratlon commences, and untll the rehabilitation of the site is
compléte, the Owner shall provide bi-weekly reports, prepared by a Qualified

Person, to the Manager of Public Works to confirm that works are implemented

in accordance with this By-law and that it is achieving adequate performance.

" Thé Manager of Public Works has the power to enter upon and examine the

site at any reasonable time or times, The Manager of Public Works may be
accompanied or may assign a person £o complete their inspection duties as he

_ or she deems necessary in order to properly carry out his or her duties under

o "thls Bylaw; and

6.2.4. 'Prowde proof of Commercial General Liability Insurance to the satisfaction of
the Manager of Pubhc Works, If requested to do so.

7. BONA FIDE FARMER PERMlT REQUIREMENTS

7.1

7.2

7.3,

74,

No Bona Fide Farmer shall Place or Dump any Fill, Remove any Soil or Topsoil, alter the
Grade of Lands or store any Soil, Topsoil or other materiai excepted under Section 5.2
without the Bona Fide Farmer first receiving a Permit issued under this By-law by the
Manager of Public Works.

The Issuance of a Permit under this By-law does not relieve the Bona Fide Farmer from
any responsibility to obtain all other approvals that may be required from any level of
government or authority having jurisdiction or any agencies thereof.

In addition to any other provision of this by-law, the Manager of Public Works may require
a Bona Fide Farmer applying for a Permit being excepted under Section 5.2 of this By-law
to enter into an Agreement with the Township in a form approved by the Township
Solicitor, which may be registered on Title to the tands, all at the expense of the
Owner/Applicant,”

An Application to the Manager of Public Works for the issuance of a Permit shall be made
in a form and a manner approved by the Manager of Public Works and shall contain any
information that Is required by the Manager of Public Works.
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7.5,

7.6.

7.7.

7.8.

7.9.

7.10.

The Manager of Public Works may require the applicant to:

7.5.1. Complete any of the requirements detailed in Scheduie A of this Bylaw entitled
“Application Package”, which may be amended from time to time;

7.5.2. Retaln a Qualified Persan to prepare a Site Plan which meets the requirements
of Schedule A of this Bylaw;

7.5.3. Submit the prescribed fees payable to the Township including the application
fee, road maintenance security and any other required securities;

7.5.4, Submit an Irrevocable consent signed by the Owner authorizing the Manager
of Public Works and staff and the Conservation Authority to enter the Sie to
determine compliance with the Bylaw or to perform any work necessary to
bring the Site into compliance;

7.5.5.  Submit an undertaking signed by the Owner that the proposed Site Alteration
will be conducted in accordance with the Bylaw;

7.5.6, Retain an appropriate qualified consultant or Qualified Person, as specified by
the Manager of Public Works, to undertake any tests or studies that the
Manager of Public Works deems necessaryto complete any background studies
as detailed in Schedule A; iy .

7.5.7.  Consult with other persons or bodles about the' application and report to the
Manager of Public Works on the results of the consultatlon,

7.5.8. Provide confirmation that the other persons or bodies consulted did not raise
any objections to the application or that these ObJECtIOﬂS have been resolved
to the satisfaction of the person or bodles conqu‘ted :

7.5.9. Retain a qualified consu]tant or Quallfled Person to preparea report of reports,
to the reasonable satisfaction of the Manager of Public Works, that
demonstrate how the proposed operatlons reconcile to the Ministry of the
Environment . Conservation and Parks document entitled, “Management of
Exce55 Sail = A Gulde for Best Management PraCthES and

7.5,10. Retaln a quallﬂed consultant or Quailfled Person to prepare, implement and
supervisé a Fill Management Plan, and shall contain such requirements as found
therein at the discretion of the Manager of Public Works and shall be in
conformlty with _the Mlmstry of "Environment, Conservation and Parks’
Management of Excess Soil — A Guide for Best Management Practices.

The Owner is reqmred to notn'v the Manager of Public Works of the commencement, the
completlon and of the various stages of performance of the Site Alteration and to make
the commencement the completlon and the various stages availakle for Inspection by
the Township or |ts agents,

No Owner shall make a mater:al change or cause a material change to be made to a plan,
specification, document or other information which provide the basis for which approval
was grated without first notifying, filing written details and obtaining the authorization of
the Manager of Public Works.

Notwithstanding any other provisions of this By-law, the Manager of Public Works may at
his or her sole discretion, add to, alter, or waive certain requirements after taking into
consideration the proposed works and the anticipated impacts to the Site, adjacent
properties and the surrounding environment.

A condition of every Permit is that;

7.9.1. There are no contraventions of regulations, standards or guidelines established
pursuant to the Environmentaf Protection Act, and regulation thereunder, as
amended,

A Permit may be issued where the Manager of Public Works is satisfied that:

7.10.1.  All applicable agencies and authorities have bean notified and have provided
comments, to the satisfaction of the Manager of Public Warks; and
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7.11.

7.12.

7.10.2.  All applicable fees and expenses for services have been satisfied by the Owner.

A Permit may be issued if, in addition to all other requirements, the following items have
heen addressed to the satisfaction of the Manager of Public Works:

7.11.1. The effect of the Site Alteration on the environment;
7.11.2. The effect of the Site Alteration on nearby communities;

7.11.3. Any comments provided by adjacent municipalitias and agencies in which the
Site is located;

7.11.4,  Concerns of the public and the proponent’s responses to those concerns;
7.11.5. Any possible effects on ground and surface water resources;

7.11.6.  Any possible effects of the Site Alteration on existing agricultural resources;
711.7. Any planning and land use considerations;

7.11.8. The main haulage routes and proposed truck traffic to and from the site;
7.11.9. The quality and quantity of Fili being proposed‘ and

7.11.10. The applicant’s history of compliance W|th regards to Fill importation.

The Township does not warrant in any way that approval of any project is guaranteed, or
that there Is necessarily any entitlement whatsoeverto obtaln a permit under this by-law.

8, PERMIT EXPlRATION/TERMlNATION

8.1,

8.2.

8.3.

8.4.

No Permit will be:

8.1.1. Issued for a term of more than 365 days, and in all cases a Permst will expire on
the earlier of the exp!ry date or 365 days from the date of issuance;

812  Extended, or renewed;or - ..

8.1.3. Transferred to another s:te or Owner .

The Manager of Public Works may revoke the Permlt for the followmg reasons:
8.2.1. It was obtained on m|sta ken, false rmsleadlng or incorrect information;

822 itwas !ssued fn error, s
8.23. . The Owner or Permlt holder requests in writing that it be revoked;
8,2'._=4. The terms of a Site Alteration Agreement and/or Permit under this By-law have

not been complied with ful!y, to be decided by the Township in lts sole and
e absolute d(scretlon,

8.2.5. The Owner has failed to comply with all of the provisions of this By-law;

82.6. Thelandhas been transferred and the new Owner has not complied with all of
the requirements under this By-law; or

8.2.7.  TheOwneris carrying on fill activity that in the opinion of the Manager of Public
Works is a Nulsance.

Whare a Permit has expired, been revoked, or cancelled for any reason pursuant to this

By-law, the Permit hoider shall forthwith cease all work under the revoked Permit and

rehabllitate, stabilize and restore the Site to conditions acceptable to the Manager of

Public Works; and

The issuance of a Permit under this Bylaw does not excuse the Owner from complying

with othar applicable federal, provincial, and municipal laws, and it does not warrant or

guarantee that the Owner will obtain any other permit or authorization from the

Township or other government entity.

9. INSPECTION

9.1

Section 436 of the Municipal Act, as amended, authorizes the Township to enter on land,
at reasonable time for inspection.
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9.2,

9.3.

9.4,

9.5,

8.6.

8.7.

9.8.

10. ORDERS AND NOTICES

10.1.

10.2,

This By-law shall be administered and enforced by the Manager of Public Works and
his/her designate(s} and by those persons dasignated as Inspectors by the Manager of
Public Works and/or as may be appointed by Council and the local Police Service,

No person shall hinder or obstruct or attempt to hinder or obstruct an Inspector
conducting an Inspection or a person performing corrective works under this By-iaw.

An Inspector may enter upon the land where at any reasonable time for the purpose of
carrying out an Inspection to determine whether or not the following are being complied
with: .

9.4.1. This By-law; and/or
9.4.2. A direction or order made under the Municipal Act or this By-law.
For the purposes of an Inspection under Section 5.4, the Inspector may:

9.5.1. Require the production for inspection of documents or things relevant to the
tnspection;

9.5.2. Inspect and remove documents or things relevant to the Inspection for the
purpose of making coples or extracts; '

9.5.3. Require information from any Person concernlng a matter related to the
Inspection; and e

9.5.4. Alone or in confunction with a PerScSn possessing s;pecia! or expert knowledge,
make examinations or take tests, samples or photographs necessary for the
purposes of the Inspection. 5. L

A receipt shall be provided for any document or thing removed under 9.5 and the
document or thing shall be promptly returned after the copies or extracts are made.

A sample taken under Section 9.5.4 shaii be divided into two parts, and one part shall be
delivered to the Person from whom the sample is taken, If the Person so requests at the
time the sample is taken and prowdes the necessary facnhtles

If a sample is taken under Section 9. 5 4 and the sample has not been divided into two
parts, a copy of any report on the sample shall be given to the Person from whom the
sample was taken. ;

lf after inspectlon, an Inspector is sat|sf‘ed that a contravention of this By-law has
occurred, the Inspector shall notify the Owner and of the particulars with a “Stop Work
Order” and an “Order to Comply" pursuant to Section 444{1) or 445(1) of the Municipal
Act, and prowde all occupants with copies of the “Stop Work Order” and “Order to
Comply” and such orders shali contain:

10.4.1. The M_un;clpal addresa and legal description of the land;
i0.1.2, Reasonab'!e particulars of the contravention(s); and
10.1.3.  The period within which there must be compliance.

The Orders fssued pursuant to Section 10.1 of this By-law may require any Person who
has altered the grade of land, caused or permitted the grade to be altered contraty to the
provisions of this By-law, placed, dumped, cut or removed Fill, caused or permitted Fill to
be Placed, Dumped aor Removed, stored Soil, Topsoil or any other Fill material, or caused
or permitted any other form of Site Alteration contrary to the provisions of this By-law to,
at their expense:

10.2.1. To cease all work in respect of the site aiteration;
10.2,2. Remove the Fill or other material;

10.2.3.  Fillin any excavations or ponds; and/or

10.2.4. Complete all the work necessary to:

10.2.4.1. Eliminate any hazard or potential hazard resulting from the
alteration of the grade or the Placing, Dumping, or Removal of Fill
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10.3.

10.4,

10.5.

10.6.

10.7.

10.8.

10.8.

10.10.

or other material and to restore the land to a condition of safety
and/or its original environmental condition and/or stabilize all
disturbed areas, to the satisfaction of the Manager of Public Works;

10.2.4.2. Restore the land to its former condition prior to the alteration of
the grade of the land or to the Placing, Dumping, cutting or Removal
of the Fill or other material on the land or other site alteration to
the satisfaction of the Manager of Public Works; and

10.2.4.3. Undertake such further investigations on testing as requlred by the
Manager of Public Works to identify the extent of any breach of this
By-law and do work to correct the contravention, as deemed
appropriate by the Manager of Public Works.

The Order and/or Notice referred to in Sections 10.1 and 10,2 of this By-faw shall also
contain:

10.3.1. Thetime frame In which the work contained in the Order must be carried out;
and

10.3.2.  Anotlce stating that if the work is not done tnﬁcofnpliance with the Order within
the period it specifies, the Township may Issue a “Notice of Violation” and may
complete any work at the Owner’s expense

An Order and/or Notice Issued pursuant to Sec‘clons 10.1, 10 2 or 10,3 of this By-law shall
be served personally or by prepaid reglstered maif or in accordance with Section 10.5 of
this By-law. o .,.:

An Order and/or Notice issued pursuant to Sectlons 10 1 10.2 or 10 3 ofthls By-law, seni
by prepaid registered mail, shall be sent to the last known address of the Owner of the
land. p

An Inspector who is unable to effect service pursuant to Section 10.5 of this By-law shail
place a placard containing the terms of said Order and/or Notice in a conspicuous place
on the property and the placmg of the placard shall be deemed to be sufficient service of
the Order and/ar Notice on the Owner.. "

If the Owner fails to do the work required by an “Order to Comply” and “Notice of
Violation”. Issued pursuant to Sectlons 10.1 to 10.3 inclusive of this By-faw within the
period specifred the Township, in addition to all other remedies it may have, may do the
work and for this purpose may enter on the land with its employees and agents, The costs
incurred by the Township in so doing shall be paid by the Owner of the Jand and may be
recovered by the Townshlp in hke manner as taxes or drawing on the financial assurance
provided.

Where archaeologlcal resources have been discovered or identified at a site, the Manager
of Public Works may make an order directing the Owner if he or she reasonably believes
that the requwements specafled in the Order are necessary and advisable so as to protect
the archaeological rasources.

if the work required by an order in Sectfon 10 is not completed within the specified period,
the Township, in addition to all other remedies it may have, may do the work at the
Owner's expense and may enter upon land, at any reasonable time, for that purpose
pursuant to s, 446 of the Municipal Act.

The Township will not be required to undo any remedial work and the Township will not
be required to provide compensation as a result of doing the remadial work undertaken
pursuant to this By-law.

11. OFFENCES AND PENALTIES

111

Any Person, including a corporation, who contravenes any provisions of this By-law, the
terms or conditions of any Agreement signad pursuant to this By-law, or an Order issued
pursuant to this By-law and Section 444(1) or 445(1) of the Municipal Act, 2001, Is guilty
of an offence pursuant to Section 425 of the Municipal Act, 2001 and, upon conviction, is
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11.2

1.3.

11.4,

11.5.

11.6.

11.7.

11.8.

11.1.1.  Forany Person on a first conviction, to a fine of not less than $500 and not more
than $25,000;

11.1.2.  For any corporation, on a first conviction, to a fine of not less than 5500 and
not more than $50,000;

11.1.3.  For a Person or corporation upon a second or subsequent conviction for the
same offence, to a fine of not more than 5100,000;

11.1.4. For a Person or corporation upon conviction of a continuing offence, to a fine
of not more than $10,000 for each day or part of a day that the offence
continues. The total daily fines is not limited to $100,000; and

11.1.5.  For a Person or corporation, upon conviction for a multiple offence, for each
offence included in the multiple offences, to a fine of not more than 516,000,
The total of all fines for each included offence is not limited to $100,000.

if a corporatlon has contravened any provision of this By-law, the terms or conditions of
any Agreement or an Order issued pursuant to this By-law and Section 444(1) or 445(1)
of the Municipol Act, 2001, every director and offcer of sald corporation is gullty of an
offence. *

For the purposes of this By-law, an offence is & second or subsequent offence If the act
ghving rise to the offence occurred after a COhViCtton had been entered at an earller date
for the same offence. : :

If Fill or any other material has been placed at a Site in contraventton of any provision of
this By-law, and the contravention has not been corrected, the ‘contravention of the
provision shall be deemed to be a continuing of-fence for each day or part of a day that
the contravention remains uncorrected - .

If an Order has been issued under thrs By-law, and the Order has not been complied with,
the contravention of the Order shall be deemed to a contmumg offence for each day or
part of a day that the Order is not ComphEd W|th '

For the purposes. Ofthls By-law, a multlp!e offence means an offence in respect of two
or more acts or omissions each of which separater constltutes an offence and Is a
contravention of the same provrsmn of thlS By-law.

In addition to any fine or any other penalty, any person who is convicted of contravening
a provision of this By-law, the terms and conditions of any Agreement pursuant to this By-

'!aw, or an Order issued pursuant to this By-law and Section 444({1) or 445(1) of the

Municipal Act, 2001, may be ordered by a court of competent jurisdiction pursuant to
Section 431 of the Munrcrpal Act, 2001 .25 at the expense of the person to:

11.7.1. ° Rehablhtate the land;

11.7.2. Remove the F|II or other material Placed or Dumped;
11.7.3, Restore the grade of the land to its original condition; and
11.7.4. Replace damaged trees, shrubs, etc.

A special fine may be imposed in addition to a fine imposed under Section 11.1 in
circumstances where there is economic advantage er gain from the contravention of this
by-law and the maximum amount of the special fine may exceed $100,000. A special fine
shall be calculated on the basis of:

11.8.1.  $10.00 for each cubic metre of Fill deposited in excess of the amount allowed,
or deposited beyond the geographic limits, or deposited without first having
obtained the consent of the Township; and

11.8.2. Where the Fill or other materlai is found to contain contaminant lavels that
exceed Table 2 Standards from the Soil and Groundwater and Sediment
Standards for Use Under Part XV.1 of the Environmental Protection Act as
prescribed in this By-law, greater fines of not less than $100 per cubic metre
may be imposed,
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11.8.

11.10.

11.11.

If a Person Is convicted of an offence for contravening an Order to stop the injuring or
destruction of trees, the court in which the conviction has been entered, or any court of
competent jurisdiction thereafter, may order the Person to rehabilitate the land or plant
or replant trees in such manner and within such period as the court considers appropriate,
including any silvicultural treatment necessary to re-establish the trees,

Notwithstanding the provisions of this Section, the Township may proceed pursuant to
Part Il of the Provincial Offences Act, R.S.0. ¢.P.33, as amended, commencement of
proceedings by information.

The conviction of an offander upon the breach of any provisions of the By-law shall not
fetter the prosecution against the same offender upon any continued or subsequent
breach of any provision and the Presiding Judge or judicial officer may convict any
offender repeatedly for continued or subsequent breaches of the By-law and the
provisions of Section 429 of the Municipal Act, 2001, as amended from time to time, shall
further apply to any continued or repeated breach of this By-law. Each day shall
constitute a separate offence under this By-law,

12. FEES AND COSTS

12.1.

12.2,

12.3.

12.4.

12.5.

12.6.

12.7.

The fee for processing, administration, renewal andrlnsp"éctlon for shalf be in accordance
with the Fees and Charges By-law of the Township, whlch may be amended by Counci
from time to time. S .

Tipping fees as identified in the Fees and Charges by-law, shaII be provided by the Owner
to the Townshlip at intervals set out by the Township, as appllcable, and are as set out in
the Fees and Charges by-law. I

Any failure to pay the necessary fees, or top up the Flnancml Assurances, may result in a
fine or Stop Work Order being lSSUed c

The Owner agrees to pay to t he Townshlp, all of the Township's costs plus a 10%
administrative Fee plus interest accrued to the date paymient is made at a rate of fifteen
{15) percent per annum equal to 1. 25% per month which WI|| be recoverable from the
Owner of the lands by action or in like manner as taxes pursuant to the provisions of
Section 446 of the Municipal Act, 2001, 5.0. 2001 . 25, for all matters relating to: legal,

planning, administrative (lncludmg Pubhc Works), peer review consultants, other
consultants, external contractors, engmeermg, soil testing, hydrogeology, environmental
consultants and testing, landscape andfor, other consultants, as the Township may retain
in its sole and abso_lute discretion, plus all apphcable taxes, for all items including but not
ltmited to: this By-law, enterlng into any Agreements, checking plans, reviewing
specifications, Inspecting the property, and the Owner completing any Site Alteration,
whether due toany dlrect action taken by the Owner or not, or which may arise indirectly
as a result of the Owners Site Alteration of the Lands. This shall include any negotiations
or discussions with the Owner, the Owner’s lawyers, engineers, other parties retained by
the Owner, or retained by the Township, including any Agreements entered Into, or as a
result of the Owner challenging any matter arising pursuant to any Agreements, and for
all costs incurred by the Township including any legal opinions required by the Township
for any matter relating to any of these items, in the Township’s sole and unfettered
discretion.

Costs incurred by the Township, including the prescribed interest rate, are a lien on the
lands upon registration in the proper land registry office of a notice of ilen pursuant to
section 446(5) of the Municipal Act, 2001 5.0, 2001 c. 25.

The lien is in respect of all costs that are payable at the time the notice is registered, plus
interast at the prescribed rate, and accrued to the date payment is made.

Upon payment of all costs payabie pius interest accrued to the date of debt payment
being made by the owner of the land, 2 discharge of the lien shall be registered by the
Township in the proper land registry office of the notice of lien pursuant to Section 446
of the Municipal Act.

3+




12.8.

12.9.

12.10.

12.11.

12,12,
12.13.

12.14.

12.15.

12.16.

12.17.

12.18.

12.18.

12.20.

The Owner is required to pay the Township’s costs for the maintenance of the highways
that are used by the vehicles hauling any material, to keep sald highways in a state of
repair and free from dust and mud, including but not limited to, mud mats, road cleaners,
and dust control suppressants, and against damage to any highways that are used by any
vehicles hauling Fill or any other material to or from the Lands an which work is to be
performed, or for any other work that the Township may deem necessary, for damage
caused by the Site Alteration.

For any Site Alteration permitted under Section 5.2 and 5.3, the Township may require
the Owner to produce an Initial Road Condition Report detalling the condition of the roads
being used to hau! Fill, Soil, Topsoil, or other material. The Township may use the Initial
Road’s Condition Report and require the Owner to restore the road, being used to haul
the Filt, Soil, Topsoil, or other materiai, to its initial condition as set out in the Initial Road’s
Condition Report, at the sole expense of the Owner.

The Owner shall be required to provide a security deposit in an amount to be set by the
Township at their scle and unfettered discretion, which security may be drawn upon by
the Township In Its sole and absolute discretion to remedy or rectify any damage or
compiete any performance required under this By-law, and, without limiting the
generality of the foregoing, such security may be used to return the land to a condition
satisfactory to the Manager of Public Works for any breach of the By-law, Site Alteration,
or Agreement or to pay any outstanding amounts owed by the Owner that relate to the
requirements of the By-law, Site Alteration or Agreement in the sole and unfettered
discretion of the Township. - :

The Security Deposits must be in the fcrh’l of cash or an irrevoéable Letter of Credit,
certified cheque or cash and may be required by the Manager of Public Works to cover
100% of the estimated cost to maintain Site control measures, stabilize the Site and
undertake other works as identified by the Manager of Public Works,

A Letter of Credit is to be in a form acﬁeptable to the Tréasurer

A Letter of Credit or other securities must remam in effect for the full duration of the life
of the Agreernent :

Any Letter of Credrt and |ts subsequent renewal forms shali contain a clause stating that
60 days written nottce must be prowded fc the Township prior to its expiry or
ancellatfon. = S

The Securlty Deposit must be replemshed in full by the Owner within 30 days whenever
it'is drawn upon.

It is the responsibility of the Owner to obtain the written approval of the Manager of
Public Works that the Site }]as been adequately reinstated and stabilized in accordance to
this By-law and the plans, and to request that the Townshig carry out a final inspection of
the Site and obtain the written approval of the Manager of Public Works that this By-law
and terms and cdndiftigns of the Agreement have been complied with by the Owner.

when the provislonsl in Section 12 have been fully complied with, to the satisfaction of
the Manager of Public Works, the Security Deposit shall be released.

If the Agreement expires or is reveked, the securitles are to remain in effect until the Site
is restored to a condition acceptable to the Manager of Public Works and within a
timeframe approved by the Manager of Public Works,

Notwithstanding any other provision In Section 12, the Owner may be required to
maintain the Security Deposit described in Section 12 until all Site monitoring, applicable
sampling and remediation are completed, as required, to the satisfaction of the Manager
of Public Works.

The securities provided by the Owner are interchangeable and may be used by the
Tawnship to remedy any breach of legislation, regulation, this Bylaw, a related Agreement
and/or any Permit Issued pursuant to this Bylaw.
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13. INDEMNITY
13.1. The Owner agrees to indemnify and save harmless the Township, its elected officials,

13.2,

officers, agents, employees or contractors, from and against ali liability, costs damages,
losses, suits and claims, causes of action and demands whatsoever arising out of or
connected with the issuing of any Permit pursuant to this Bylaw and the carrying out of
the Owner's obligations in the Bylaw or any Agreements, or from the Owner having
entered into any Agreements, and including claims pursuant to the Construction Act,
R.S.0. 1990, ¢.C.30 or any loss or claims made against the Township. This indemnity shall
not extend to the gross negligence of the Township, its officers, employees, agents or
contractors. The Township has the right to withhold and/or use any portion of any
Securities provided pursuant to the Bylaw to indemnify the Township for any legal fees,
engineering fees, administrative fees or other fees, the Township incurs to defend its
interest against any such suit or claim or demand as set out in this paragraph or otherwise.

The Owner shall save the Township, Its agents and employees, harmless from any and all
claims, demands, losses, costs, damages, actions, suits or proceedings arising out of or
attributable to any act or omission connected with this Bylaw. It is specifically understood
and agreed that Inspections of the land, review by the Township’s Engineer, Township
Public Works Staff or, any damage or interference resulting from actions taken by the
Township, it's agents or servants {which are hereinafter specifically agreed to be acting as
agents of the Owner with respect to such work) shalfl impose no liability upon the
townshlp to the Owner and the Owner spec:ﬂcalfy agrees that r no such claim wilt be made.

14. SEVERABILITY AND INTERPRETATION

14.1,

14.2,

14.3.

In the event that any provision or part of a prowsxon in this By~ [aw is found to be invalid
or unenforceable for any reason whatsoever, then the part:cularprovrslon or part thereof
shall be deemed to be severed from the remainder of the By-law and ail other provisions
or parts thereof shall remain in full force and effect and shall be valid and enforceable to
the fullest extent permltted by law,

{nterpretation *

14.2.1. References in thrs By-law to any statute or statutory provision include
references to that statute or statutory provision as it may from time to time be
: amended extended or re- enacted

14.2..2.' References in thIS By- Jaw to |tems in the plural include the singular, and
references to the singular include the plural, as applicable.

14.2.3. The words ,|_nc|ude , “includes” and “including” are not to be read or
-interpreted as limiting words, phrases or descriptions that precede them.

14.2.4. This By-law and the provisions contained within are intended to be
complementary to provincial statutes and to other by-laws passed by Council.
In the event that any other applicable law requires a higher standard than this
By-law requires, the higher standard shall apply.

Short Title
14.3.1.  This By-law shall be cited as the “Site Alteration Fill By-Law”,

15. EFFECTIVE DATES AND REPEAL OF PREDECESSOR BY-LAWS

15.1.
15.2,

15.3.
15.4,

By-Law 2015-64 Is hereby repealed.

Notwithstanding passage of this Bylaw, any Permit issued by the Township pursuant to
By-law 2015-64 (repealed) listed in Schedule B attached, shall continue in effect until the
expiry date and on the terms set out in Schedule B attached.

This By-Law shall come into full effect and force on the date of its passing.

The Township shall not permit any extensions or renewals of any permits Issued under
the predecessor By-law after the date of passage of this Bylaw, except as specifically set
out in Schedule "B’ attached,
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16. SCHEDULES
Schedule “A” - Permit Applicaticn Process
Schedule “B” - List of Current Permits and Expiry Dates

READ A FIRST TIME AND TAKEN AS READ A SECOND AND THIRD TIME AND FINALLY PASSED
THIS DAY OF , 2019,

Sandie Macdonald, Mayor

Lisa Lehr, Clerk

fibas\anne millard-ferris\essalad247104 - fill restrictions\new Ml bylaw‘ualterrn ata site alteration bylaw - {permit requirad) -
doc 11 2019 {clean} - dralt.dpcx a




SCHEDULE A

Permit Application Pracess

1.1

The Manager of Public Works may require a Bona Fide Farmer to submit to the Manager
of Public Works:

a. confirmation that the property where the proposed Site Alteration is to take place
are not within any of the prohibited areas;

b. the Municipal address including the property size of the land on which the Fill is
to be placed, dumped, or other Site Alteration Is to occur;

c. the legal descriptior: of the land upor which the Fill is to be dumped or placed or

other site alteration is to occur;

d. the Official Plan designation and zoning of the property;
the name, address and contact information of the Owner of the land upon which
the Fill is to be received and placed or dumped, Including wrltten
acknowledgement and written acceptance of the Flll material belng transported
to his/her property;

f. the name, address and contact information of the agent authorized by the Qwner
of the land upon which the Fill Is to be placed dumped cut or removed or other
Site Alteration is to occur; .

g the name, address and contact rnformation of the consultant engineers
authorized by the Owner of the land upon which the Fili is to be placed, dumped,
cut or removed or other Site Alteration is to aceur;

h. the name, address and contact information of the contractor authorized by the
Owner of the land upon which the Filt is to be placed dumped, cut or removed or
other Site Alteration is to occur

I the applicable fees calculated in accordance W|th the rates set out in the

' Township’s Fees and Charges By- law;

IR a brief descrlptton of the proposed works that have ‘been identified on the Site
Plam; . "~ . .
k. work schedule for the proposad Site Alteration works

L proposed grades and .drainage systems upon completion of Site Alteration
* ‘operations and as shown on the Site Plan

m. " estimated volume of Fill to be |mpo_rted to achieve the proposed grades;

n.  abrief description of the Fill being placed or dumped;

0. all source Iocatmn(s) of the’ Fill being placed or dumped including environmental
soil tests, and sofl permeablllty tests If required by the Manager of Public Works;

p. the location, dlmensmns, details, design calculations and estimated costs for the

supply,” :nstallatlon and maintenance of all construction site contro! measures
necessary to meet the requirements of this By-law including sediment and erosion
control measures as prepared by a Certifled Inspector of Erosion and Sediment
Control {CIESC) who will oversee the implementation and administration of the
Erosion and Sediment Control Plan during construction and after as required;

q. all dust and mud control measures to be implemented and utilized during
construction and after as required;

r. all proposed ground covering to be used upon completion of the Site Alteration
operation;

5. specific details regarding proposed Haul Routes to and from the Site, including the
routes to be used and the timeas these routes will be used:

t. securities to ensure the Owner’s obligations according to a Site Alteration Permit;
and

u. any other requirements the Manager of Putlic Works deems necessary.

H




Background Studies

2.1

The Manager of Public Works may require the applicant to undertake and submit any
tests or studies relating to:

a. all necessary documentation to demonstrate compliance with the provisions of
applicable Provincial Plans;

b. confirmation of the surrender of the license if the Site has been previously licensed
by the Ministry of Natural Resources and Forestry;

C. confirmation from the County or Province that the proposed traffic and road

access components of the Site Alteration operation meets their requirements and
provide any site specific conditions imposed by the County or Province;

d. confirmatior from the applicable regulating agency that the proposed Site
Alteration meets all tree protection polices or by-laws that prohibit or regulate the
destruction or injuring of trees and provide any site specific conditions imposed
by the applicable authority;

e. confirmation of on-site presence or absence of any endangered, threatened
species or Species of Special Concern as desngnated and defined inthe Endangered
Species Act;

f. an Archaeological Assessment where the Slte Altera‘uon has the potential to
disturb archaeological resources; .

g all desk top and field studies prepared by a Professlonal Agrologist when the site

alteration is proposed for a new farmrng use or propesed to improve lands
currently being used for agrlculture

h. all assessments of soil quality and groundwater quality at the Receiving Site in
order to establish the current, ambient Site condition;

i any relevant landform conservation plan prepared to the reasonable satisfaction
of the Manager of Public Works; and

j- any other studies or reports the Manager of Publlc Works deems necessary.
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SCHEDULE B

Active Fill Permit Address Owner Current/ New
Expiry Date

1. 5786 8 Line, RR#1, Egbert, ON LOL | Varcoe, Devin Bradley February 1, 2020
INO

2. 5555 8" Line, RR#2, Cackstown, ON | Cruz, Maria Celeste May 1, 2020
LOL L0

3. 5934 8" Line, RR#1, Egbert, ON Gikbs, Sarah July 1, 2020
LOLIND

4. 6612 County Road 56, RR#1, Egbert, | Tombu, Nester February 1, 2020
ON LOL INO

5, 8848 6' Line, Utopia, ON LOM 1T0 | Smith, Eugene Michael July 1, 2020

6. 7054 County Road 56, RR#1, Utopia, | Cunningham, Glen Earl February 1, 2020
ON LOM 1T0 S

7. 5833 30% Sideroad, Utopia, GN LOM | McKever, Steven George [ July 1, 2020
170 :

8. 5283 9% Line, Cookstown, ON LOL Farls, Allan Keith July 1, 2020
110 o )

L. Notwithstanding passage of this Bylaw, any Parmit Issued by the Towhsh]p pursuant to
Bylaw 2015-64 (repealed) listed In Schedule B herein, shall continue in effect until the
expiry date, and on the terms set out in Schedule B herein.

2. Allterms, obligatfqns and requiremént;; conta_ir_l_éd in Bylaw 2015-64 (Repealed) shall
apply to the Permits listed In Schedule B #1-8 herein, as part of the within Bylaw, until
each of the respective expiry dates of the Permits as set out herein.
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TOWNSHIP OF ESSA STAFF REPORT

STAFF REPORT NO.: CAO0065-19

DATE: December 18, 2019

TO: Committee of the Whole

FROM: Colleen Healey-Dowdall, Chief Administrative Officer
SUBJECT: Phone Policy

RECOMMENDATION
That Staff Report CAQ065-19 be received: and

That Council consider and allow the CAO to collect other municipal/agency phone policies
to review and to help develop a policy for Essa Township.

BACKGROUND

An employee has reported that their Township phone is in need of upgrade. They are
also reporting that they believe that they do not need a Township phone since they very
rarely use the Township cell phone. As such, it is thought that the Township may want to
consider a new policy to provide financial support to employees where a Township
phone/number is not warranted to allow for occasional use. It is recognized that certain
positions should have a Township phone in case of emergency. (Note that in the case of
the tornado, extensive use of a personal phone occurred for this particular employee.)

Some municipalities and public agencies, such as conservation authorities, have adopted
policies where specific employees are paid $20/month to contribute to municipal/agency
cell phone use. This could apply to some of our employees, thus saving the Township
money overall over the course of a year (it would save the Township money not to have
to pay for phones and lines/packages per employee and instead opt to pay certain
employees $20/month or $10 per pay).

COMMENTS AND CONSIDERATIONS
A new phone policy would address issues such as: who gets a phone/what position, what

type of phone is best for the municipality to issue, what package is selected for use and
what happens when the employee is off shift/on holidays/on short term disability.
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CAQO065-19 Page 2 of 2
Phone Policy

It is the CAQ's suggestion that some other municipal/agency policies should be collected
for review to help to develop an Essa Township phone policy. A good policy helps to
provide all with the clear intent of the municipality, in an effort to avoid problems.

FINANCIAL IMPACT

Eliminating certain cell phones to opt to pay a flat contribution to employees who use their
personal phone for work purposes would save the Municipality money.

ne

SUMMARY/OPTIONS

Council may:
1. Take no further action.
2. Direct the CAO to collect other municipal/agency phone policies to review and to

help develop a policy for Essa Township.
3. Direct the CAQO as Council deems appropriate.
CONCLUSION
Option #2 is recommended.
Respectfully submitted:

Colleen Healey-Dowdall
CAO

Attachments: None.
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